
This handbook is intended to provide general advice to 
parents on how to advocate for their exceptional children.  
All individuals have specific fact situations.  Should you 
need specific advice, please call Protection and 
Advocacy at 1-800-372-2988 or seek the advice of an 
attorney. 
 
Protection and Advocacy can provide training to parents 
or disability groups on negotiation strategies and other 
disability related topics.  Please contact us to schedule an 
event in your community. 
 
If you have not had very much experience dealing with 
special education please request a copy of “Partners in 
Advocacy.”  This P&A publication will familiarize you 
with your child's rights under federal and state law. 
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Winning: How to take the “H” out of wHining 
 

The P&A Perspective 
 

The advocates at the Protection and Advocacy Division 
offer this handbook in the hope it will assist parents in 
their efforts to advocate for their children with 
disabilities and fulfill their obligation to teach their 
children to advocate for themselves.  This handbook will 
describe specific problems and strategies for solving the 
problems.  We hope that these examples will help you to 
learn problem-solving skills that you can successfully 
apply to the variety of challenges you and your child will 
face during his or her public school education. There are 
three basic concepts that will be presented to you 
throughout this handbook: 
 

�¾��Parents can learn to be negotiators. 
�¾��Advance preparation improves the chances your 

child's needs will be met. 
�¾��How you ask for something affects whether or 

not you get what you want. 
 

If it's broke – Fix It!      
                                                        
A very common comment P&A 
advocates hear from parents who 
call for assistance is that they have 
argued and argued with the school for years and nothing 

Negotiation 
fact #1 If a 
strategy does 
not work, 
stop using it. 
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ever gets better.  In the "Forms" section of this handbook 
you will find a form called " strategy inventory."  
 
Use this form to identify the strategies you have used 
which have achieved the desired result and the strategies 
which have not been effective or may have even caused 
negative results. Take some time and complete this form.  
Negotiation fact #1 is if a strategy does not work, stop 
using it. 
 
In selecting negotiation strategies remember that 
different people are motivated by different strategies.  
For instance, let's use the example of running a small 
business.  Say you own a mini-mart and have three 
employees.  One of the employees may be motivated by 
occasional simple praise, a pat on the back so to speak.  
Another employee may need constant instruction in order 
to stay on track.  The third employee will probably need 
a combination of praise and criticism.  One thing is clear, 
if you criticize all three constantly they will quit and your 
business will probably fail. 
 
Keep this small business example in mind 
as you read this handbook.  In fact, your job 
as parent of a child with a disability is to 
learn negotiation strategies that will 
motivate the school personnel in ways that 
assure your child's needs are met. 
 

Negotiation 
Fact #2 
Di fferent 
people are 
motivated by 
different 
strategies. 
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Winning vs. Whining          
 
Have you ever had the experience of talking to someone 
whose tone was so distracting it was difficult to listen to 
him or her?  Many of America's best trial lawyers 
practice not only what they will say, but also how they 
will say it.  Calm tones always make for much easier 
listening than excited, erratic tones.   
 
How then can you improve your results in ARC meetings 
and become a better negotiator? You can change your 
natural tendencies in speech, and you can better prepare 
for what you need to say.  The next section of this 
handbook will discuss methods of preparation.  
Additionally, you can practice prior to the meeting.  You 
will also find a discussion of role playing in the 
following section.  Finally, focus on listening to the other 
members of the ARC.  As you will discover, the art of 
negotiation has as much to do with listening as it does 
with speaking. 
 
Preparation for the ARC Meeting  
 
When P&A Advocates accept a case for priority 
representation the first step that is taken is to develop an 
action plan.  An action plan form is located in the “forms 
section” of this handbook.  The action plan is essential 
because it assures that the advocate and the client have 
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the same understanding of what needs to be done and 
how it will be accomplished. 
 
Action Plan Step One: Understanding you child’s 
disability 
 
The first step in the action plan is to inventory how your 
child's disability affects academic performance.  Many 
parents, and in fact many teachers, do not really 
understand the 
impact of various 
disabilities on 
children.  Some 
disabilities that are 
easy to see are 
understood better 
than those one 
cannot see.  For 
instance, a child who has an apparent physical disability 
(quadriplegia) may have needs that are easily understood 
while a child with learning disabilities may be viewed as 
lazy or unwilling to try.  Each disability is very real and 
may have a significant effect educationally.  Look at it 
this way, if the child is having problems academically 
which are not explained by his or her known disability, 
perhaps his or her disability is not understood or a 
secondary disability is present and needs to be diagnosed.  
If you have questions about how your child is affected by 
the disability, then understanding the effect is the first 
step in planning.  It's best to understand the problem 
before developing the solution. 

If the child is having problems 
academically which are not 
explained by his or her known 
disability, perhaps his or her 
disability is not understood or 
a secondary disability is 
present and needs to be 
diagnosed. 
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Each child with a disability, who is eligible under the 
Individuals with Disabilities Education Act (IDEA) is 
required to have Psycho-Educational testing at least 
every three years.  IDEA 97 changed this requirement to 
mandate testing only in areas of concern.  This means 
that if there is no reason to suspect a hearing loss, 
hearing does not have to be tested each time that testing 
is done. 
 
The three primary providers of Psycho-Educational 
testing are: 
 
�ƒ�� Staff who work for your local school district 
�ƒ�� Educational Cooperatives which serve multiple 

school districts 
�ƒ�� Independent Multidisciplinary Assessment Centers 
 
The Educational Cooperatives and Multidisciplinary 
Assessment Centers are listed in the appendix of this 
handbook.  Consider the following in planning for your 
child's assessment needs. 
 
If your child needs additional assessment or testing, then 
the first entry in your action plan will be to call an ARC 
meeting to request the evaluation.  The information 
gained from the evaluation will be important to step two. 
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Action Plan Step Two: Determining your goals 
 
The second step in developing the action plan is to 
determine what goals you want to accomplish.  These 
goals will represent skills your child will need to have in 
order to meet educational, lifestyle and economic 
requirements.   
 

Using Independent Evaluators  
 

When the ARC agrees to have 
educational evaluations, the school 
may have school district staff who can 
do this job.  Many parents feel 
someone from outside of the local 
school district should complete these 
tests -- so that the school does not 
influence the results.  It is hard to 
convince the other ARC members that 
the school staff will not do the job 
properly.  You may need to give the 
school staff a chance to do it.  If you 
agree to have the school staff perform 
the evaluation, keep in mind that if you 
are not satisfied with the results, you 
may request that a new evaluation be 
done indepen dently.  
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The Kentucky Department of Education maintains a list 
of competencies or skills which students in the primary 
grades K-5 are expected to master.  You may find this 
information using the Internet at www.kde.state.ky.us 
under curriculum and testing.  If you do not have Internet 
access in your home, check with your local library or 
even your child's school and ask to use theirs.  Knowing 
what skills are expected will help you develop an 
appropriate action plan for your child. 
 
If your child is in middle or high school and plans on 
attending college the following skills are among those 
that are needed: 
· Note taking 
· Essay writing 
· Test taking 
· Researching subject matter 
· Math problem solving 
· Reading literature 
· Organized study skills 
· Computer skills 
 
 
Students who plan on living and working as 
independently as possible need to gain the following 
skills, if possible: 
· Independent toileting 
· Independent eating 
· Personal hygiene skills 
· Health and safety skills 
· Usable job skills 
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· Job interview skills 
· Communication skills for the public and co-workers 
· Independent use of public transportation 
 
 
Action Plan Step Three: Determining what services and 
placements are needed 
 
One of the most common misunderstanding parents have 
when calling P&A is that special education is a specific 
place or classroom within their child’s school.  In reality, 
special education is an entitlement to specialized 
instruction and related services to meet the individualized 
needs of a particular child who 
has a disability.  The IDEA 
requires each school district to 
provide a “free appropriate 
public education"(FAPE) to 
each child identified under this 
law as having a qualifying 
disability.  
 
Simply put this entitlement 
means: 
 
�‰�� Free = At no cost to you. 
�‰�� Appropriate = Designed to meet the individual needs 

of your child. 
�‰�� Public = Not private or religious school and at public 

expense. 
�‰�� Education = Specially designed instruction so that 

your child actually learns. 

Special education 
is an entitlement 
to specialized 
instruction and 
related services 
to meet the 
individualized 
needs of a 
particular child 
who has a 
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· The IDEA calls for the members of your child’s ARC 

to first determine what services and specialized 
instruction are needed.  

 
We will discuss placement alternatives again later. First, 
let’s discuss what services your child needs.  The IDEA 
requires that services be determined before placement in 
order to insure the services are based on your child’s 
individual needs and not on the limitations of the 
placement that is selected. 
 
Many children with disabilities will need related services 
in order to meet their educational goals.  Related services 
include: 
· Occupational Therapy  
· Physical Therapy 
· Speech/Language Therapy  
· Assistive Technology 
· Special Transportation 
· Vision Specialist Services  
· Hearing Impaired Specialist Services 
 
Many children with physical or learning disabilities only 
need modifications and/or equipment to succeed in a 
regular classroom environment.  These modifications 
may include different ways to demonstrate they have 
mastered knowledge such as verbal rather than written 
testing or additional time to complete assignments or 
reduced assignments.   Other students may need 
equipment such as computers to assist with writing, 
special desks to provide needed support, magnification 
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devices for the visually impaired, wheelchair accessible 
buildings and other assistive technology.  Please request 
a copy of the P&A publication, “How to Obtain Assistive 
Technology from Your Local School District” for 
additional information on this topic. 
 
Students with severe physical disabilities may need 
assistance with daily living needs such as toileting, 
eating, and dressing.  Whenever assistive technology can 
allow a child to perform these tasks independently, it 
should be provided.  Aides may also help follow through 
with occupational, physical or speech therapy 
recommendations. 
 
Some children may require one on one or small group 
instruction to gain and retain important knowledge and 
skills.  They may require specialized instruction 
techniques to match the teaching styles to their learning 
strengths.  They may need additional learning time (ESS: 
Extended School Services) or summer school 
programming (ESY: Extended School Year) in order to 
insure they do not lose gained skills during the long 
summer break. 
 
Many children with disabilities will need related services 
in order to meet their educational goals.  Related services 
include: 
· Occupational Therapy  
· Physical Therapy 
· Speech/Language Therapy  
· Assistive Technology 
· Special Transportation 
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· Vision Specialist Services  
· Hearing Impaired Specialist Services 
 
 
 
 

 
 
Common sense indicates that the best recommendation 
for the need for therapy services (OT, PT, and Speech) 
will come from a professional in that field.  Some 
children receive these therapies at school for educational 
reasons and at home or a medical center for medical 
reasons.  If you disagree with the recommendations of a 
therapists refer back to  “Using Independent Evaluators.”   
 
Determining what services are medically necessary and 
what are educationally necessary can be difficult.  Your 
medical insurance may say all of the need is educational 
and your school district may claim all the need is 
medical.  Generally, related services that are needed so 
that your child can successfully accomplish IEP goals are 
considered educationally necessary.  
 
Sometimes, two or more therapists may disagree on 
appropriate goals.  Whenever multiple therapists are 
involved with a child, they should be part of your child's 
ARC that develops the IEP and communicate regularly to 

Negotiation Fact #3 
Always get 
professional 
opinions in writing . 
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discuss progress.  Keep in mind that the therapists work 
for you.  If disagreement occurs let them work it out 
using the mediation strategies described later in this 
handbook.  
 
You can invite the therapist who provides medically 
related therapy to the ARC.  Let the other ARC members 
know of this invitation.  If the therapists cannot attend 
the ARC, they should write a report giving their opinions 
and observations.  Always get professional opinions in 
writing. 
 
Once the ARC has decided what services are needed to 
provide a “free appropriate public education (FAPE)” the 
ARC must decide the appropriate placement for your 
child.  IDEA requires that your child be educated in the 
least restrictive environment (LRE) in which the IEP 
goals can be implemented successfully.   
 
Students may receive specially designed instruction in: 
· Regular classrooms 
· Regular classrooms with collaboration 
· Regular classrooms with pull out to resource rooms 

for special instruction 
· Self contained classrooms with inclusion in 

appropriate settings  
 
Special education services may also be provided in: 
· Vocational schools 
· The community 
· The student’s home (for medical reasons) 
· Hospitals 
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· Residential Settings 
The least restrictive environment (LRE) for many 
children will be the regular classroom with 
modifications, special education teacher collaboration 
and/or related services.  For other children the LRE may 
be a more separate setting, with more specialized 
instruction.   Consider this chart. 
 
More inclusive   Less inclusive 
    
Regular ClassroomRegular Classroom 

with Pull-out 
Self-contained 
Classroom 

Home or Hospital 
Instruction 

 
More time with   Less time with 
Non-disabled students Non-disabled students 
 
Since the selection of the placement your child will be 
taught in is a critical decision, you should gather as much 
information and advice as possible before the ARC 
makes this decision.  Sometimes there is fear or 
reluctance to educate children with disabilities in 
inclusive (regular classroom) environments.  This may be 
caused more by a lack of adequate training than actual 
difficulty. 
 
Unfortunately, many of the regular education teachers at 
your school will not  have received training while in 
college regarding how to educate children with 
disabilities in inclusive (regular classroom) settings.  
Some of the special education teachers may have 
received little training while in college regarding how to 
educate children with disabilities in inclusive settings.  
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There is excellent training provided by the State 
Department of Education and private training companies 
that can be of great assistance in this regard.  There are 
also excellent models of inclusive educational programs 
at different schools across the state.  The Division of 
Exceptional Children Services (DECS) in the State 
Department of Education could tell you of a location 
close to your home.  DECS can be reached at (502) 564-
4970. 
 
In this section we have discussed some of the basic 
decisions ARCs make.  We have also suggested ways 
you can prepare for the ARC meeting in order improve 
your effectiveness as a negotiator.  In the next section we 
will detail some specific strategies you can employ in the 
ARC meeting and how your child’s circumstance 
impacts the selection of each strategy. 
 

                               
 
The ARC Meeting-Negotiation Strategies  
 
When preparing for an ARC meeting you should make 
several determinations in advance.  In the following 
pages you will find an extensive discussion of offense 
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and defense strategies.  We will begin this discussion 
with strategies that apply to either type of ARC Meeting.   
 
In order to prepare for the ARC negotiation it is also 
helpful to anticipate the arguments members who may 
disagree with your plan will use.  You may already know 
exactly what these will be because you have heard them 
several times before in previous meetings.  You will find 
a listing of arguments and counter arguments following 
the strategy section of this handbook.  This list contains 
some of the most used arguments but by no means 
contains them all.  Again, we hope you will be able to 
use these principles to develop counter-arguments that 
will work for all the challenges you will face. 
 
The ARC makes all decisions by consensus.  This means 
that most members must agree to each new decision 
made in order to change the current IEP.  This creates a 
major challenge for anyone wishing to change what 
currently is stated in the child's IEP because the change 
must be convincingly justified.  Sometimes the 
advantage benefits the parent (if the parent wants to keep 
the IEP and placement as it is), and sometimes it makes 
the parent's job more difficult (if the parent is attempting 
to add services to the IEP or change the placement). 
 
Once you have completed reading this handbook, take 
the time to practice the arguments you plan to use with 
one or more friends.  Ask them to pretend to be the ARC 
member with an opposing opinion much as one would in 
a debating contest.   The more they try to distract you 
from your strategy the better prepared you will be for the 
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meeting.  Always try to take a supportive person to the 
ARC Meeting. 
Seating  
 
 You may have 
childhood memories of 
family dinners where 
you father sat at one 
end of the table and 
your mother at the 
other end.  The seats at 
the end of the table are 
associated with power 
and respect.  The occupant of either of these seats also 
has the advantage of being able to see and hear all 
participants without turning his or her head and losing 
sight of half the people.  Always be one of the first to 
arrive at the ARC meeting so you can choose the "head 
of the table" position. 
 
If there is a particular teacher or other ARC member with 
whom you often disagree, encourage that person to sit 
close to you.  It is much easier to be confrontational with 
someone sitting across the table from you, so by placing 
the person next to you, he or she is partially disarmed.   

Negotiation Fact # 4  
Ignoring argumentative or 
sarcastic participants in a 
negotiation is the best way 
to deal with them.  If you 
attack back at them, you 
will also appear 
argumentative and 
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As you can see from the above diagram, the seating 
strategy requires the difficult person to confront you 
directly.  You can look past the difficult person, ignoring 
sarcastic or antagonistic remarks, and make your points 
to the supportive person or people. 
 
Making a Record for Future Use            
 
Another very important role for your supportive person 
is to assist you with preserving the record of the meeting.  
All trial lawyers know that it is very difficult to win an 
appeal if no record exists of their objections during the 
trial.   
 
Filing a Formal Complaint with the Kentucky 
Department of Education or requesting mediation or a 
Due Process Hearing is similar to filing an appeal in 
court.   You need a good record of what occurred during 

You

Difficult 
Person 

Supportive 
Person 

ARC 
Recorde
r 
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the meeting as support for the complaint, mediation or 
hearing request. 
 
Have your supportive person 
(or yourself) bring a legal 
pad (or you can use the 
Objection List form in the 
forms section of this 
handbook) to the ARC 
Meeting.  Write objections at 
the top of the page.  Do not 
worry if other members of the ARC see the document.  It 
may actually help you successfully discuss your points if 
they know you are keeping this record.  As the ARC 
makes each decision, describe the issue, the decision 
reached, and whether or not you have verbally agreed or 
disagreed with the decision.  State clearly in the meeting, 
"I disagree with the decision to place my child at the 
alternative high school."  Decisions regarding special 
education services must be made in ARC Meetings.   The 
ARC must document all of the decisions considered and 
the reason(s) that each was agreed upon or disagreed 
upon.  Do not allow the ARC to indicate maybe 
something will or will not be done.  Maybe may mean 
no!   
 
When the ARC Meeting has concluded, you will be 
asked to sign the conference summary.  Write beside 
your signature, "See objection list."  Ask the ARC 
Chairperson to attach a copy of your objection list to the 
other ARC Meeting documents.  Using the objection list 

Negotiation Fact # 5  
Wise negotiators are 
always preparing for 
possible legal action 
in the event that the 
negotiation fails. 
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will help insure you are prepared for legal action in the 
event that the negotiation fails. 
 
Using Formal Complaints, Mediation and Due 
Process Hearings 
 
As discussed in the previous section keeping an objection 
list will prepare your case if you need to make a formal 
complaint, or request mediation or a Due Process 
Hearing.  The decision to use any of these strategies 
should be carefully considered, as they often will be 
destructive to your relationship with school staff. 
 
Formal complaints are filed with the Director of 
Exceptional Children Services with the Kentucky 
Department of Education (KDE).  Usually, formal 
complaints are most effective when the ARC has agreed 
to provide services (and this is documented) but the 
services are not being provided.   Once the complaint is 
received, an investigator is assigned to determine if your 
child's rights have been violated.  The investigator will 
send you a letter acknowledging receipt of the complaint 
and establishing a timeline for the investigation.   
 
The letter will ask for the school district and you to meet 
to see if the issues can be informally resolved.  You are 
not required to do this, but it may be beneficial and may 
resolve the issue.  Once the investigation begins, you 
may be asked for additional information supporting your 
complaint.   
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When the investigation is complete the KDE will issue 
findings of fact (what occurred?) and conclusions of law 
(were your child's rights violated?).   If the finding is that 
a rights violation has occurred the school district will be 
ordered to convene an ARC within a short period of time 
to develop a Corrective Action Plan (CAP).  The CAP 
will describe changes or services that will be provided to 
rectify the rights violation.  It should be noted that P&A 
believes that KDE's ability to enforce compliance with 
the CAP is limited by the size of its’ staff. 
 
Mediation is appropriate when both the parent and the 
school district believe there is room for compromise.  It 
may also be beneficial if your child needs a service that 
would be helpful, but not necessary in order to provide 
FAPE. 
 
Due Process Hearing requests are usually filed when the 
ARC cannot reach consensus on placement or service 
provision.  Due Process Hearing requests are also filed 
with the Director of Exceptional Children Services with 
the Kentucky Department of Education (KDE).  This 
request is for the assignment of a hearing officer and to 
convene a Due Process Hearing.  Most parents obtain the 
services of an attorney to file for a hearing.  P&A 
strongly recommends that parents consult with an 
attorney when considering filing for a Due Process 
Hearing.  In most cases, but not all, the school will pay 
the cost of the attorney if you win.   
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Additional information on Formal Complaints and Due 
Process Hearings is available in the P&A publication, 
"Partners in Advocacy" and from the KDE. 
 
 

Using Audio Tape Recorders  
 
A commonly asked question by callers to P&A is, 
"should I tape record the ARC Meeting."  There is not 
one right answer to this question.  The answer depends 
on what you hope to accomplish by recording the 
meeting.  Two problems with audiotaping are: 
 
�ƒ�� Listening to the tape(s) takes as long as the meeting 

took (perhaps hours). 
�ƒ�� The presence of the recorder causes some people to 

be less open in discussing important issues. 
 
Do not let audio taping substitute for the written 
documentation strategies (objection list, insuring ARC 
decisions are written into the conference summary) as the 
written record is signed and agreed on by all ARC 
members and much easier for a Kentucky Department of 
Education investigator or hearing officer to use.  If you 
decide to use a recorder consider the following: 
 
�ƒ�� Buy a good recorder so the tapes are 

understandable. 
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�ƒ�� Place the microphone in the middle of the table so 
all participants’ statements are recorded (Many 
tapes have been sent to P&A where you can only 
hear the parent). 

�ƒ�� Take plenty of blank tapes to the meeting.  Make 
sure you notice when the tape runs out and change 
to a new one. 

 
If a tape is made of the ARC meeting it becomes part of 
your child’s education record and a copy might have to 
be shared with any ARC member who requests it.  If the 
school staff records the meeting you may request a copy 
of their tape. 

 
 
Offense Strategies 
 
As we discussed in an earlier section offensive strategies 
are used when the action plan you have developed calls 
for additional or different services or a change in 
placement.   Please remember that you must complete the 
strategy inventory and action plan before determining the 
best strategy for accomplishing the goals in the action 
plan.  
 
 

     
 
 

Negotiation Fact # 6 
One of the most 
common mistakes 
negotiators make is to 
not stop while they 
are winning. 
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If your action plan calls for you to add or change services 
for your child then you should be prepared to stay in the 
ARC meeting as long as necessary to accomplish your 
goals.  Make sure your childcare responsibilities are 
taken care of and eat before the meeting so hunger does 
not become a factor for you.   
 
Allow all ARC members who oppose the additional 
services to speak as long as they desire expressing their 
opinion as to why your child does not need the desired 
service.  Each time the conversion lulls simply restate 
your reasoning as to why your child needs the service, 
and ask the ARC members if they feel that the service or 
level of service can be provided.  By doing this, most 
often, the ARC members will conclude the meeting is 
taking too long due to the district's unwillingness to 
provide the service.  Make sure that the ARC Summary 
states that the ARC cannot reach consensus and why it 
cannot. Also be sure to have your objection list attached 
to the ARC documents.   
 
If most of the ARC members seem to agree with your 
position, have your supportive person ask the meeting 
recorder to write in the ARC Summary that the services 
will be provided and close the meeting as quickly as 
possible.  One of the most common mistakes negotiators 
make is not stopping while they are winning. 
 
 
The M ediation S tra tegy  
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One of the most effective strategies for achieving the 
goals in your action plan is the mediation strategy.  This 
strategy requires much practice and a good understanding 
of the reasons behind the positions outlined in your 
action plan.  Essentially the goal is to create the 
appearance that you are mediating a dispute between 
professionals or teachers in order to facilitate the ARC 
coming to the best conclusion.  In order to use this 
strategy you need at least one other person (this can be 
your supportive person described earlier) in the meeting 
that will speak to the goals you have on your action plan. 
 
When using this strategy it is important to make an 
opening statement.  This does not, however, have to 
occur at the very beginning of the meeting.  After the 
parent rights have been explained and the ARC 
Chairperson has announced the purpose of the meeting 
and made introductions, take the next available 
opportunity to say, "I have given today's meeting a lot of 
thought.  I have some ideas that I believe will help my 
child do better but I want you each to know that I am 
hoping you will all participate as each of you has 
particular knowledge that will help us as an ARC to 
make the best decisions." 
 
Next, ask each member to give a brief report telling what 
he or she thinks is going well with the child's education 
and what problems they see that need to be corrected.  
Do not interrupt them as they speak or begin to argue 
against what they propose.  If someone says something 
you disagree with (we will call this position X), ask why 
he or she feels that way.  Draw out as much information 
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as possible about other options considered, restate what 
other members have said about positions you find 
agreeable and calmly go on to the next person.  Do not 
state your opinion at this time. 
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Onc
e 
ever
yone 
has 
had 
a 
chan
ce to 
spea
k, 
ask 
the 
pers
on 
who 
has 
state
d 
what 
you 
want 
to 
see 
occu
r to 

further expand on the subject (we will call this position 
Y).  Discuss the position X point of view in your own 
words and allow the supportive person to expose the 
flaws in position X.  By representing position X you will 

One example of this strategy is: 
 
Parent Action Plan: Keep Jill in the regular 
classroom - add a teacher assistant to help 
with Jill's needs. 
 
Regular education teacher (position X), "I just 
can't keep Jill in my classroom anymore, I 
have 26 other students and I can't meet their 
needs if I am always having to take care of 
Jill."  
 
Special education teacher (position Y), "I do 
not see any reason why Jill should not stay in 
the regular classroom. She certainly is able to 
learn in that environment." 
 
Parent (position Y - based on action plan), "I 
agree that it is unfair to expect the regular 
education teacher to serve Jill with so little 
help.  We could add a teaching assistant to the 
regular classroom, and the three of you 
(regular education teacher, special education 
teacher and teaching assistant) could 
collaborate to provide the additional help Jill 
Needs." 



 30 

take the person with whom you disagree out of the 
discussion and appear very open and fair to all of the 
ARC members. 
 
Stealing the Offense 
 
The next time you are asked to attend an ARC meeting 
when your child's behavior is the major focus of the 
meeting consider the stealing the offense strategy.  Some 
of the children P&A represents have disabilities which 
contribute to poor behavior at school.  Autism, Tourette 
Syndrome and Attention Deficit Hyperactivity Disorder 
(ADHD) are some of the disabilities that are commonly 
associated with behavior problems.  Other disabilities 
such as Bi-polar, Obsessive-Compulsive Disorder or 
schizophrenia may also reduce the student's ability to self 
manage his or her behavior.   
 
Unfortunately, some teaching and administrative 
personnel may not understand that these disabilities are 
very real and genuinely impact the student's ability to 
follow certain school rules.  Good behavior planning 
includes accountability for one's actions and assistance in 
self-managing behavior.  Simply punishing the student 
with increasingly harsher sanctions or penalties almost 
never works.   
 
As your child's negotiator it is important to understand 
how frustrating it must be for teachers to deal with the 
seemingly constant disruptions which can occur.  You 
have most likely developed strategies you use at home 
which help you manage the behaviors.  You may have 
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attended training or worked with a psychologist in 
developing your in home behavior management plan.  
Many teachers have not had these opportunities. 
 
Sometimes it may feel like the teachers have a real need 
to attack your child.  They feel frustrated by your child 
when the problem behaviors occur.  Frustration is a result 
of not understanding or not believing that your child's 
behaviors are based in his or her disability.  Therefore, 
they have taken your child's behavior personally. 
 
During the ARC Meeting, teaching staff may attack your 
child and you defend your child.  Members of the ARC 
may even attack your parenting skills by indicating you 
spoil your child or have failed to provide a stable home 
environment.  This attack can be so intense that you 
eventually wear down and concede that your child 
deserves the harsh sanction or a more restrictive 
placement. 
 
In the beginning of the 
ARC meeting you can 
steal the offense by 
announcing that you 
understand your 
child's behavior is 
unacceptable.  Add that 
you sympathize with 
how difficult it must 
be to provide instruction while constantly having to re-
direct your child's behavior (after all, you may be only 
too familiar with these challenging behaviors).  Invite the 

Negotiation Fact # 7  
When confronting facts 
that may lead to 
undesirable conclusions 
- State the facts yourself 
and present your 
acceptable conclusions. 
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teachers to vent some of their frustration.  Each time a 
teacher tells the ARC about a time when your child 
misbehaved say, "I understand your frustration and it's 
obvious that you need additional help in order to manage 
these behaviors in your classroom."  Stating, "I would 
like additional help in learning how to manage the 
behaviors at home," will defuse attacks on your parenting 
skills. 
 
Once everyone has had an opportunity to vent his or her 
frustrations announce again that it is obvious a problem 
exists and help is needed.  Remind everyone that your 
child has a disability, and children with this type of 
disability often have difficulty managing their own 
behavior.  Suggest that your child needs an 
understandable and specific behavior plan  to help him 
or her learn to manage the behavior.  At this point 
announce the solution you have determined in your 
action plan.   
 
The solution may 
require that 
additional staff is 
added to the 
classroom, or 
additional 
assessment 
obtained.  
Often it will be 
necessary that a 
behavior 
consultant's 

A Functional Behavior 
Assessment is a written 
description of what problem 
behaviors exist, the 
environments in which the 
behaviors occur, what is 
motivating the student to 
engage in the behaviors and 
how the student can be 
motivated to engage in 
positive behaviors instead of 
the problem behaviors. 
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services be obtained to evaluate your child's behavior 
(functional behavior assessment) and assist the ARC in 
developing a plan that will be workable within the 
current placement.  This handbook contains a list of 
behavior consultants in the appendix. 
 
Other ARC members may begin to argue that they are 
not the problem, your child is the problem. If this occurs, 
calmly state that from the earlier discussion you 
understood that the current plan was not working, you do 
not intend to indicate they are the problem, but rather to 
indicate that this plan is broken so we need help in 
designing a plan that will work.  You may need to state 
that your child has a right to be educated in the least 
restrictive environment and you can not agree to a more 
restrictive environment until more effort has been made 
to make this one work. 
 
By using the stealing the offense strategy you will 
accomplish several things: 
 
�ƒ�� Limit the period of time spent discussing your child's 

problem behaviors.  They do not have to convince 
you a problem exists because you have already 
acknowledged the problem. 

�ƒ�� Reduce the likelihood you or your child will be 
personally attacked because you have already 
acknowledged the problem. 

�ƒ�� Change the focus of the discussion from increased 
sanctions or more restrictive settings to behavior 
planning . 
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The use of the stealing the offense strategy is not limited 
to behavior issues.   For instance, if your child is 
receiving failing grades because he or she consistently 
forgets to turn in homework the same strategy can be 
used by: 
 
�ƒ�� Acknowledging it is a problem that he or she does 

not turn in homework. 
�ƒ�� Suggesting that a plan be developed to help him or 

her remember to turn it in. (Example: turn it all in at 
the beginning of the day to a designated person.) 

 
The central goal of the stealing the offense strategy is to 
limit the time discussing the problem and focus the 
attention of the ARC on the solution. 
 
O ther O ffense S trateg ies  
 
The following strategies may be used in conjunction with 
other strategies to overcome chronic problems. 
 
Problem 1:  The ARC always agrees with what I ask for 
but it is never written down. 
 
Solution: Bring a friend or relative ( supportive person) 
to the ARC meeting.  Let the ARC chairperson know in 
advance that the person is coming to the meeting.  Have 
this person sit next to the ARC meeting recorder and 
gently prompt the recorder to write down each agreement 
as it is reached.  This can be accomplished by simply 
stating, "I think we just agreed on how much speech 
therapy Johnny needs, did you get that down?"  Most 
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often after a few prompts the recorder will write 
decisions down rather than be embarrassed by the 
question.  If agreement on the amount of therapy to be 
provided has not been reached, then you need to continue 
the discussion until consensus is accomplished. The 
supportive person can also keep the objection list 
described earlier in this handbook.  As you may have 
already experienced, if you wait until the end of the 
meeting to find out what has been written on the 
conference summary, everyone will be running out of the 
meeting and changing anything is very difficult. 
 
Problem 2:  As soon as the discussion at the ARC 
meeting reaches a critical issue people start leaving 
indicating they have other appointments or must return to 
class. 
 
Solution:   Notify the ARC Chairperson in advance that 
there are several important issues to be discussed at the 
upcoming ARC meeting, you want everyone's input and 
would like everyone to be able to stay for the entire 
meeting.  If they are unable to free up their schedule for 
this time please let you know in advance so the meeting 
can be rescheduled.    
 
You may want to remind everyone at the beginning of 
the meeting that the meeting may take some time and 
gain their agreement to stay as long as necessary or agree 
to schedule another ARC Meeting. If ARC members 
leave early anyway, object and make a record of the 
objection as described earlier in this handbook. 
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Problem 3:  Members of the ARC seem to agree with the 
service you desire but indicate they must check with 
someone not at the meeting to have the funding 
authorized.   
 
Solution:   IDEA clearly requires that someone be 
present at every ARC meeting who is fully authorized to 
expend the school district's resources.  If the ARC is 
generally cooperative you may want to point this mistake 
out to them so that it does not happen again in the future.  
If not, you may ask that they record in the conference 
summary the ARC's agreement that the service is needed, 
but that someone with authorization to expend the school 
districts resources failed to attend the ARC Meeting.   
You should record an objection on your objection list 
regarding this issue.   At that point, you may want to 
discuss the case with P&A or an attorney to determine if 
your child’s rights have been violated. 
 
Problem 4:  Important members of the ARC who will 
support your position are not invited to the meeting. 
 
Solution:  Request in writing to the chairperson that the 
individuals be invited and contact them before the 
meeting to make sure they were invited.  If they were not 
invited, invite them yourself and notify the chairperson 
you have done so. 
 
Some common arguments that school districts use 
and suggested offense counter-arguments are found 
below. 
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Argument 1:  Since your child is receiving passing 
grades he or she does not need additional assistance.   
(You know that given your child's cognitive abilities he 
or she should do much better and could with the desired 
assistance.) 
 
Counter Argument:  The entitlement to a free 
appropriate public education (FAPE) in IDEA requires 
that modifications be in place that allow the child to 
benefit.  If your child's goal is to attend college, Cs and 
Ds will not allow him or her to meet that goal.  The IEP 
should allow your child to be competitive with the other 
students.  
 
Argument  2: We cannot afford to do this. 
 
Counter Argument: I know that each school receives 
additional funds for children with disabilities.  Where we 
choose to spend the money we have is a reflection of our 
priorities.  Is educating students with disabilities a 
priority at this school? 
 
Argument 3:  We never provide this service or 
technology to individual students. 
 
Counter Argument:  When a service or assistive 
technology is needed to provide a child with a free 
appropriate public education under the IDEA, the school 
district must provide it.  Perhaps it is time you started to 
meet this need. 
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Argument 4:  The parents of other children will all want 
this if we provide it to your child.  We have to be fair. 
 
Counter Argument:  Perhaps you should be providing 
this service to their children as well.  Don't you think the 
fair thing under IDEA is that each child's individual 
needs are met? 
 
Argument 5:  We cannot buy this expensive equipment, 
we don't even know your child will be able to use it. 
 
Counter Argument:  The assessment person you hired 
feels that my child can use the equipment.  Perhaps the 
equipment could be leased or borrowed for awhile so my 
child will be able to demonstrate his or her ability to use 
it.  The bottom line is that if we never provide it, he or 
she can never learn to use it, and that is unacceptable. 
  
Argument 6:  We are not required to provide the Cadillac 
of educational services, only the Chevrolet.   
 
Counter Argument:  What you are required to provide is 
what is appropriate and will help my child meet his or 
her IEP goals and objectives.  I am not asking for this 
service because it is expensive, I am asking for it because 
I know it will benefit my child educationally. 
   
Argument 7:  I do not understand why he or she needs to 
have all of the print enlarged (or any other modification).  
I have asked and am told he or she can see it just fine. 
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Counter Argument:  My child, like all other children 
desperately wants to be like the others, to not have this 
disability.  If you ask him to confirm his disability 
several times a day the emotional strain will be too much 
and he will deny his disability.  Please believe he is blind 
and just give him enlarged print materials without putting 
him through this. 
 
Argument 8: We have a zero tolerance policy at this 
school.  Your child's disability does not matter.  We can 
expel him or her anyway. 
 
Counter Argument:  The IDEA provides procedural 
steps which must be followed in disciplining my child.  
Even if you are able to expel him or her you will have to 
provide my child with an education in an alternative 
setting.  Why don't we decide to fix this problem so it 
does not occur again rather than just moving my child 
from school to school? 
 
Defense Strategies 
 
As noted earlier, defense 
strategies are used when 
the action plan you have 
developed for the ARC 
meeting calls for 
maintaining the current 
plan and placement.   P&A 
receives few calls from 
parents who are concerned about maintaining the current 
plan.  More often parents contact P&A after agreeing to 

Negotiation Fact  
#8 Keeping what is 
working well is 
easier and just as 
important as getting 
new services. 
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the change of plan even when they hadn't wanted to, and 
then must pursue more difficult offense strategies to re-
obtain what they once had.   Do not make this mistake!  
Keeping what is working well is easier and just as 
important as getting new services. 
 
If your action plan for the ARC meeting calls for 
defending against the district's attempt to take away or 
reduce services then it will be beneficial to have a 
relatively short time allocated for the meeting.  Very 
simply, this reduces the period of time you will have to 
defend the current services.  When you request the ARC 
Meeting or receive notice of the meeting from the school, 
you may contact the ARC Chairperson and suggest a 
relatively short time period be set so everyone will stay 
on point.  It is unusual for anyone to object to a short 
meeting.  
 
As the meeting progresses continually restate your 
opinion and refuse to agree to anything else. Having a 
supportive person helping you will prove to be most 
beneficial.  If the other ARC members refuse to consider 
your viewpoint, be sure and record an objection on your 
list for any decisions you disagree with.   
 
Data Strategies 
 
State regulations require that the teacher monitoring the 
student's progress toward achieving his or her IEP goals 
collect data (written information).  This does not mean 
that every single time a teacher works with a student, 
detailed notes must be kept.  It does mean periodically 
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(weekly, maybe more often depending on the nature of 
the goal and what the IEP indicates) records should be 
kept which show what goal was being worked on, what 
teacher was working with the student, and the results.   
For example, the IEP goal states, "When presented with 
10 single digit addition problems, Tommy will verbally 
state the correct sum for 80% of the problems within a 
two minute test period."  The data collected should show 
the 10 problems which were scored, who did the testing, 
when the testing was done, how long the testing took and 
how many were correct. 
 
The same kind of data are required for any IEP goal 
whether it is academic, social, PT, OT, Speech, or 
behavioral in nature.  The collection of these data is 
essential because without the data there is no legitimate 
source of information for future planning.  If your child 
has the same IEP goals year after year, then he or she is 
not progressing appropriately and the goals, services, 
instruction techniques or modifications need to be 
revised. 
 
Data collection is listed in this handbook as a defense 
strategy because if the ARC wants to change your child's 
IEP or placement, you should ask to see the data that 
justify the change.  Without justification, you should not 
feel you have to agree to any changes. 
 
Other Defense Strategies 
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Some common arguments that school districts use to 
reduce services and suggested defense counter-arguments 
are found below. 
 
Argument 1:  We cannot provide extended school year 
(ESY) services to your child again this year because no 
regression testing has been done. 
 
Counter Argument: The fact that you have not 
collected appropriate data is not a reason to deny my 
child the ESY services he or she needs.  Although 
regression data is an important consideration in providing 
ESY it is not the only factor.  Why don't you collect data 
over Christmas or spring break next year and we can 
base next summer's ESY decision on that data.  However, 
the absence of data is not an acceptable excuse for 
denying my child ESY this summer. 
 
Argument 2:  I just can't keep Mary in my class any 
longer, I have 27 other students and its not fair to them 
for me to spend most of my time with Mary. 
 
Counter Argument:  I agree it's unfair for the other 
students to not benefit from your attention.  We need to 
provide you with an assistant or other support so both 
Mary's and the other students' needs are met. 
 
Argument 3:  We are just not equipped to serve children 
with your child's severe disability.  A residential facility 
would be better able to meet her needs. 
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Counter Argument: We want our child to live at home.   
We need a place for her to go to school and learn.  What 
do you need to be equipped?  The IDEA and this ARC 
process should be about seeing that you have it so my 
child can be educated along with her non-disabled peers." 
 
Argument 4:  We have rules at this school.  Every 
student must follow those rules, or it's not fair to the 
students who do follow the rules. 
 
Counter Argument:  We are here today to develop a 
plan under the Individuals with Disabilities Education 
Act to help my child learn to follow the rules.  I know 
you want to maintain order in your school, but how the 
other students obey the rules is not important to my 
child's IEP.  What is important to my child is a plan to 
help and data that can tell us if the plan is working or 
needs to be changed. 

 
Conclusion 
 
We began this handbook with the phrase, "How to take 
the H out of Whining."  Obviously, this statement 
implies that if you follow these strategies you will be 
winning instead of whining.  In conclusion, let's talk 
about what winning really is.   
 
Winning is: 
�ƒ�� Having your opinions listened to and justly 

considered. 
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�ƒ�� Seeing the shine of self-esteem in your child's eyes as 
he or she sets challenging goals and accomplishes 
them. 

�ƒ�� Knowing your child is happy and is learning. 
�ƒ�� Being part of a team that has worked together to 

insure your child's success. 
 
We hope you will use these and other strategies to be an 
effective negotiator for your child.  To be effective, you 
will be a part of the ARC Team.  Each member of the 
Team will make mistakes along the way, including you.  
Success will be determined by how the team learns from 
each mistake, overcomes it and goes on.   Try to not 
dwell on mistakes, yours or others'.  Assume the mistake 
was an accident.  There is no more destructive element to 
teamwork than to incorrectly assume others' mistakes 
were actually intentional. 
 
Know that the advocates of Protection and Advocacy are 
always ready to help you and feel free to call for advice. 
We can be reached at 1 (800) 372-2988.
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The Eight Facts of Negotiating in ARC  
Meetings 

 
 

 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 

Negotiation Fact #1 If a 
strategy does not work, stop 
using it . 

Negotiation 
Fact #3 Always 
get professional 
opinions in 
writing . 
 

Negotiation Fact # 4  
Ignoring 
argumentative or 
sarcastic participants 
in a negotiation is the 
best way to deal with 
them.  If you attack 
back at them, you will 
also appear 
argumentati ve and 

Negotiation 
Fact # 5 
Wise 
negotiators are 
always 
preparing for 
legal action in 
the event that 
the negotiation 

Negotiation Fact # 6 
One of the most 
common mistakes 
negotiators make is to 
not stop while they 
are winning. 

Negotiation Fact # 7 
When confronting facts 
that may lead to 
undesirable conclusions -  
State the facts yourself 
and present your 
acceptable conclusions. 

Negotiation Fact  #8 Keeping 
what is working well is easier 
and just as important as getting 
new services. 
 

Negotiation Fact #2 
Different people are 
motivated by 
different strategies. 
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